PARK MAINTENANCE AGREEMENT BETWEEN
BRAZORIA COUNTY MUNICIPAL UTILITY DISTRICT NO. 23 AND
LAKES OF HIGHLAND GLEN COMMUNITY ASSOCIATION, INC.

THE STATE OF TEXAS

N o un

COUNTY OF BRAZORIA

This Agreement (this “ Agreement”) is made and entered into as of the 13 day of
J?L WY, 2010, by and between Brazoria County Municipal Utility District No. 23
(the “District”), a political subdivision of the State of Texas, and Lakes of Highland Glen
Community Association, Inc. (the “ Association”), a Texas non-profit corporation.

RECITALS

WHEREAS, the District was created and organized for the purpose of providing
water, wastewater, and drainage facilities to serve the areas within its boundaries, as
well as the additional purpose of providing recreational facilities to serve members of
the public; and

WHEREAS, the Association was created and organized for the purpose of
providing services to the residents of the Lakes of Highland Glen subdivision located
within the boundaries of the District;

WHEREAS, the District is authorized under Sections 49.463 and 49.464 of the
Texas Water Code to improve public lands for public recreational purposes;

WHEREAS, the Association has conveyed to the District a public recreational
easement attached hereto as Exhibit A for the construction, installation, maintenance,
repair, replacement and operation of a park and recreational facilities at Restricted
Reserve E of Lakes of Highland Glen, Section 2 (the “Park Site”) owned by the
Association.

WHEAREAS, the Board of Directors of the District hereby finds that the
improvement of the Park Site as provided herein is necessary and desirable to enhance
the beneficial use of the Park Site for public recreational purposes and has determined

to construct certain landscaping, hardscaping and recreational improvements to the
Park Site; and

WHEREAS, the District is authorized under Section 49.227 of the Texas Water
Code to contract for the joint operation of any of its facilities; and
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WHEREAS, the District and Association have agreed to operate and maintain the
Park Site, including any and all improvements thereto, jointly as set forth herein.

AGREEMENT

Now therefore, for and in consideration of the mutual promises, covenants,
benefits, and obligations herein set forth, the District and the Association hereby agree
and contract as follows:

Section1.  Construction of Park Facilities. The Association hereby grants the
District the right to construct and install, at the District’s sole expense, the landscaping,
hardscaping and other recreational improvements at the Park Site (the “Park
Facilities”). The Association shall have the right to review all plans and specification for
the Park Facilities prior to award of the construction contract by the District. The
Association shall have 30 days from the date of receipt of the plans and specification to
object or request revisions in writing to any of Park Facilities and thereafter shall be
deemed to have approved such plans and specifications without any further action by
either party. The District shall be solely responsible for entering into and administering
the contract for construction of the Park Facilities. Upon completion of the Park
Facilities, the Association will assume responsibility for operation and maintenance of
the Park Facilities and the Park Site as described herein.

The District shall have the right, but not the obligation, to construct additional
improvements to the Park Site at its sole cost; provided, however, prior to any
construction, the District must receive written consent from the Association and must
provide the Association the following information in writing: (i) plans and
specifications of the proposed structure or facility to be constructed; (if) the proposed
date on which installation or construction will begin; and (iii) the anticipated
completion date of the installation or construction. Within thirty (30) days of receipt of
the information from the District, the Association shall provide the District with written
consent to or denial of the proposed facilities. In the event the Association fails to
respond within the specified time frame, consent shall be deemed granted. The
Association shall not unreasonably withhold its consent.

Section2.  Maintenance. During the term of this Agreement, the Association
shall be responsible for the operation and maintenance of the Park Facilities and shall
manage the grounds-keeping and landscaping maintenance needed on the Park Site.
The scope of the Associations’ operation and maintenance responsibilities include the
following:

a. operating and maintaining the Park Facilities in good repair and in a
safe manner;
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b. maintaining, replacing and repairing any landscaping, frees or
irrigation on the Park Site;

¢. mowing, overseeding, fertilizing, cleaning, and other work needed to
maintain and control vegetation and/or landscaping in and around the
Park Site to master-planned community standards; and

d. any other maintenance, repairs, improvements or other work the
Association, in its sole discretion, deems necessary to maintain the
Park Site and Park Facilities in a safe and productive manner.

The District shall at all times cooperate fully with the Association to allow the
Association to exercise its rights associated with the Park Facilities and the Park Site,
The District shall have the right but not the obligation, at its sole expense, to perform
any of such improvements, maintenance, repairs or modifications in lieu of, or in
addition to, the Association performing any of same.

Section3.  Notice. All notices shall be in writing and given by certified malil
with return receipt requested, with receipt as of the date of the signed receipt., Notice
given in any other manner shall be effective only if and when received by the party to
be notified. For the purpose of notice, the addresses of the parties shall, unless changed
in writing, be as shown on the signature page of this Agreement. The parties shall have
the right to change their respective addresses and each shall have the right to specify
their respective new addresses by at least 15 days written notice to the other party.

Section4:  Insurance. The Association shall, at its sole expense, secure and
keep current comprehensive general liability insurance coverage relating to the use of
the Park Site and the Park Facilities in the minimum amount of $1,000,000 per person
and $1,000,000 per occurrence. The Association shall, at its expense, cause the District
to be named as an additional insured under such insurance. The Association shall
maintain such coverage current and shall, contemporaneously with the execution of this
Agreement and on each anniversary thereafter, provide the District with a copy of the
insurance certificate, The District shall have the right to terminate this agreement if the
Association fails to maintain such insurance. The District shall also have the right, at its
sole option, to purchase additional liability insurance coverage relating to the use of the
Park Site and the Park Facilities.

Sectionb:  INDEMNIFICATION. THE ASSOCIATION AGREES TO
FULLY AND COMPLETELY DEFEND, INDEMNIEY AND HOLD THE DISTRICT
HARMLESS FROM EVERY CLAIM, ACTUAL LOSS, DAMAGE, INJURY, COST,
EXPENSE, JUDGMENT, OR LIABILITY SUSTAINED OR INCURRED BY OR
BROUGHT AGAINST THE DISTRICT, OF EVERY KIND OR CHARACTER
WHATSOEVER, IN CONTRACT, TORT, OR OTHERWISE, DIRECT OR INDIRECT,
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INCLUDING INCIDENTAL, SPECIAL AND CONSEQUENTIAL DAMAGES, FOR
BODILY INJURY, DEATH, PROPERTY DAMAGE, OR ECONOMIC LOSS IN
CONNECTION WITH THE USE OF THE PARK FACILITIES OR IN CONNECTION
WITH THIS MAINTENANCE AGREEMENT. THIS INDEMNITY IS INTENDED TO
INCLUDE AND COVER, WITHOUT LIMITATION, ANY ACT, OMISSION,
NEGLIGENCE OR GROSS NEGLIGENCE OF THE ASSOCIATION, THE
DISTRICT, AND/OR ANY OF THEIR AGENTS OR EMPLOYEES.

Section 6. No Third Party Benefit. This Agreement shall be for the sole and
exclusive benefit of the District and the Association and shall not be construed to confer
any benefit or right upon any customers, residents, or members of the District or the
Association, or on any other party.

Section7:  Assignment, This Agreement is not assignable by any party hereto
except with the prior written consent of the other party.

Section 8:  Modification.  Except as provided in this Agreement, this
Agreement shall be subject to change or modification only with the written mutual
consent of the parties hereto.

Section 9:  Entire Agreement. This Agreement constitutes the entire
agreement between the parties relative to the subject matter hereof. There have been
and are no agreements, covenants, representations, or warranties between the parties
othet than those expressly stated or provided for herein.

Section 10:  Term and Effect of Termination. This Agreement shall be in force
for a period of forty (40) years beginning upon the effective date of set forth above in
this Agreement. The term of this Agreement shall be automatically renewed for
additional one (1) year terms thereafter unless either party shall give written notice of
termination to the other party at least sixty (60) days prior to the termination of the
initial term or any renewal texm.

Section 11:  No Waiver Implied. The failure of either party hereto to insist, in
any one or more instances, upon performance of any terms, covenants or conditions of
this Agreement, shall not be construed as a waiver or relinquishment of the future
performance of any such term, covenant or condition by the other party hereto, but the
obligation of such other party with respect to such future performance shall continue in
full force and effect.

Section 12:  Injunction, In addition to any other available remedies, the parties
hereto shall have the right to injunctive relief in the event a party hereto violates any
term of this Agreement.

[EXECUTION PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Agreement in multiple
copies, each of which shall be deemed an original as of the date and year first written
above,

BRAZORIA COUNTY MUNICIPAL UTILITY
DISTRICT NO. 23

1dent Boald 0 ;Du‘ector{a

ATTEST:

Odamane M Py

Secre‘téry, Board of Directors -

ﬁm?ﬁwn%

a _‘\}@\w#l. H’;{_ !2}‘
‘&‘,-‘ it \\"?{;"%

(SEAL)

Address: ¢/ o Allen, Bocne & Humphries, LLP
3200 Southwest Freeway, 26th Floor
Houston, Texas 77027

267312.doc



Cursifionte of Corporate Resolution Adopted
By Unandmons Wrltten Consent
OF te Board of Directors for
‘The Lalces at Fighland (len Community Assoelation, ne,

Consent fo At

The urdewigned, ag mabess of s Boavd of Directors of The Lakes ok Hightand (Hen
Commemdly Assoalation, Tno, & Texas Non-Profit Corporation, belng all of the present
Diractors of the sorporation, individually and oollestively consent hersby to teke the
following avtions, to edopt the followlng resolutions, end fo transeot the following
bustness of the corporation,

Approve the Brazovia County ¥UD 23 Plaus for ParldPlayground Improvoments &
Fxeouie Park Maintounnes Agreomsnt Beiween Brozorin County Murndelps) Utility
Digtriot Mo, 23 and Lalos at Bighlond Glen Homoeowner’s Assoelntion, Toe,

RESOLVED, THAT THE ATTACHED PARKZPLAYGROUND TMIPROVIMENT
PLANE AND PARK MAWNYEINANCE AGREEMENT IS APPROVED,

We dirsob that thin consent by filed with the minutes of the procesdings of the Boad of
Directors of the eorporetinn,

"This coneent {8 exeonted pursuant fo Asticla 1396.0.10 (A) of the Pexas Nen-Profit
Corporation Aot and the Bylaws of this covporation which authorize the teldng by the
Bowd of Divectors by unenimous weltten content is not restrloted by the Artioles of
Inoorporation ef the camoration,

RESOLVED FURJHTHIER] that the forogolng 5 effective ae of Febiuary 4, 2000,

Guag Coleitn, Ve Praéﬂthm/
Mol Iﬂ’rﬂﬂaal Sﬂc@gmnsmm




LAIES OF  HIGHLAND GLEN

Address: ¢/ 0 MMC, Ing,
38R0 Greenhouss Road
Hauston, TX 770B4-6792
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POLICY CHANGES ENDORSEMENT DESCRIPTION

Added:

Additional Insurad:

Brazorta County Municlpal Utility District #23

3200 Southwest Fwy, Ste 2600

Houston, TX 77027-7597

With respecis to the agreement between the Insured and County

Forms CG2026 - Additional Insured-Deslgnated Person or Qrganization and
CG2404 - Walver of Transfar of Rights of Recovery Agalnst Other, applies
Per attached schedule

REMOVAL PERMIT

If this policy Includes the Commercial Property Coverage Pant, or the Capital Assets Program {Output Policy)
Coverage Parl with all property schaeduled on the Scheduled Localion Endorsement OP 14 01, the following ap-
plies with respact to that Coverage Part:

If Covered Property is removed to a new location that is described on this Policy Change, you may extend thls
Insurance to Include that Coversd Property at each location during the removal. Coverage at each lacation will
apply in the proportion that the valus at each location bears to the value of all Covered Property being removed.
This permit appliee up to 10 days after the effectlve dale of this Polley Change,; after that, this Insurance doas not
apply at the pravious locafion.
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Philadelphia Indemnity Insurance Company

Additional Insured Schedule

Policy Number: PHPK441406

Additional Insured

Brazoria County Municipal Utility
District #23

3200 Southwest Fwy Ste 2600
Houston, TX 77027-7537

CG2026 - TX » Lot #ALL - MANUAL PREMIUM - Additional Insured
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POLICY NUMBER: PHPK441406 COMMERCIAL GENERAL LIABILITY
CG 20 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement madifies instirance provided undsr the foliowing:

COMMERGIAL GENERAL LIABILITY COVERAGE PART
S8CHEDULE

Namo OFf Additional insured Person(s) Or Organization{s)

Brazorla County Municipal Utility
Plstrict #23

Information required to complete this Schedulg, i not shown abave, will be shown in the Declarations.

Baction Il ~ Who 1s An Inswred s amended to In-
clude as an addifional Insured the person(s) or or-
ganization(s) shown in the Schadule, but only with
respect to llabliity for “hodily Injury®, "property dam-
age" or “personal and advertising injury” caused, in
whole or in part, by your acts or omiggions or the acts
or amissfons of those acting on your hehalf;

A, Inthe parformance of your ongoing aperations; or

B. [n gonnection with yowr premises owned by or
renited o you,

CG 202607 04 © 180 Properiies, Inc., 2004 Page 1 of 1 [



POLICY NUMBER: PMPKA441406 COMMERCIAL GENERAL LIABILITY
CG24041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Parson or Organization:
Brazorla County Municipal Utllity District #23

{If no eniry appears above, Information required t¢ complete this endorsement will be shown in the Deslarations
as appiicabls to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition {Section IV — COMMER-
CIAL GENERAL LIABILITY CONRITIONS) is amended by the addition of the following:

We walve any right of recovaty we may have against the person or organization shown in the Schedule above
hecause of payments we make for injury or damage arlsing out of your ongeing operations or "your work" done
undar a contract with that parson or organization and included in the "products-completed operalions hazard®,
This waiver applies only to the person or crganization shown In the Scheduls above.
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